Edes Envivormendol Clflzenly Growp-

February 8, 2019

Via US Mail, Certified

Edward Stettler

Zum Industrics, 1.1L.C
1747 Commerce Way
Paso Robles, CA 93446

Dennis Haines
Rexnord-Zurn Holdings Inc
511 West Freshwater Way
Milwaokes, WI 53204

CT Corp, Service Agent
Zum Industries, LLC
818 West 7™ Street

Los Angeles, CA 90017

Re:  60-Day Notice of Vielailens and Intent to File Suit Under the Federal Water
Polindion Contrel Aet ("Clean Water Act™)

To OfTicers. Directors, Operators. Property Owners andfor Facility Managers of Zurn industries.
LLC:

am writing on behalf of Eden Environmemat Citizen's Group ("EDEN") (o give fegal
notice that EDEN mtends to tile a civil action against Zurn fndustries, 1L.LC (“Discharger™} for
violauons of the Federal Clean Water Act ("CWA” or “Act™} 23U S C_ § 1251 1 seq., that
EDEN belicves are occurring at the Zurn Industries facility located at 1747 Commerce Way in
Paso Robles, California (“the Facihity™ or “the site”)

EDEN is an environmental citizer’s group established under the laws of the State of
California to proiect, enhance, and assist in the restoration of all rivers, creeks, streams, wetlands,
vernal pools, and ributaries of California. for the benefit of its ecosystems and communities.

2151 Salvio Street #A2-319 O Concord, CA 94520
Telephene: 925-732-0960 LEmail: edenemveitizens@omailonm
YWebsite: edenenvironmental.org
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CWA section 5051b) requires that sixty (60) days prior 1o the initiation of a civil action
under CWA section S03(a), a citizen must give notice of intent to fle sust. 33 U.S.C § 1365(h)
Notige must be given to the alleged vielater, the U S. Environmental Protection Agency
(“EPA™), and the State in which the violations oceur.

As required by CWA section 505¢b), this Notice of Vielation and Intent to File Suit
provides notice to the Discharger of the violations which have occusred and continue to occur at
the Facility. After the expiration of sixty {60) days from the date of this Motice of Violation and
Intent to File Suit, EDEN intends to file suit in federal coutt against the Discharger under CWA
section 305(a) for the viokations described more fully below.

i THE SPECHIC STANDARD, LIMITATION, OR ORDER VIOLATED

EDENs investigation of the Facility has uncovered significant, ongoing, and continuous
violations of the CWA and the General Industrial Storm Water Permit issued by the State of
Caiiforma (NPDES General Permit No. CAS000001 [State Waler Resources Conrol Board
("SWRCB™)] Water Qualuy Order No. $2-12-DWQ, as amended by Order No. 97-03-DWQ
(1997 Permit™) and by Order No. 2014-0057-DWQ (%2013 Permil”) (collectively, the "General
Permt™)

Information available to EDEN, including documents obtaingd from Cahfornia EPA™s
online Storm Water Multiple Appiication and Reporting Fracking System (“SMARTS™), indicates
that on or around June 26, 2015, the Discharger submiutted a Notice of Intent ("NOI"} w0 be
authorized to discharge storm water from the Facility under the 2015 General Parmit. The SWRCB
approved the NOI, and the Discharger was assigned Waste Discharger ldentification (“"WBID™)
number 3 401004898.

As more fully described in Sectton HI, beiow, EDEN alteges (hat in its operations of the
Facility, the Discharger has comuited ongoing violations of the substanuve and procedural
requiresnents of the Federal Clean Water Act, California Water Code §13377, the General Permit,
the Regional Waler Board Bass Plan, the Catifornia Toxics Rule {CTR) 40 CF.R § 131.38, and
Califomia Code of Regulations, Titde 22, § 64431

1. THE LCCATION OF THE ALLEGED VIOLATIONS

A. The Facility

The location of the peint sources from which the pollutants identified in this Notice are
discharged in violation of the CWA is Zum Industries’ pennanent facility address of 1747
Comingrec Way in Paso Robles, Catifornia.
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Zurn Industries manufactures engineered plumbing and drainage products. Facility
operations are covered under Standard Industrial Classification Coedes (SIC) 3491, Industrial
Valves.

Based on the EPA’s Industrial Storm Water Fact Sheet for Sector AA - Fabricated Metal
Products, pottuted discharges from operations at the Facilily contain galvanized metals such as
zine, nickel and chromium; heavy metals, such as iron, copper and aluminum; texic metals, such
as lead and cadmiwim; total suspended solids ("TSS™). chemicai oxygen demand {COD; nitrales
and nitrites; phosphates; chiorinated solvents; and oil and grease (“*O&G”). Many of these
pollutants are on the fist of chemicals published by the State of California as known to cause
cancer, birth defeets, andfor developmentat or reproductive harm.

Information available to EDEN indicates that the Factiay's industrial activities and
associated materials are exposed to storm water, and that each: of the substances listed on the
EPA’s [ndustrial Storm Water Fact Sheet is a potential source of pellutanis at the Facility

B. The Affected Receiving Waters

The Facility discharges the Salinas River, which flows 1o Monterey Day (“Receiviag
Waters™)

Monterey Bay is a water of the United States. The CWA requires that water bodies such
as the Monterey Bay meet water quality objectives that protect specific “beneficial uses ™ The
Regioral Waler Board has wssued the Central Coast Regionad 1Water Quality Control Basin Plan
(“Basin Plan™ ¥ 1o delineate those water quality objectives,

The Busin Pan identifies the “Beneficial Uses™ of water bodies in the region. The
Beneficial Uses for the Receiving Waters downstream of the Facility include: commercial and
sport fishing, estuarine habitat, fish migration, navigation, pressrvation of rare and endangered
species, waier contact and noncontact recreation, shellfish harvesting, fish spawning, and
wildhife habitat, Contaminated storm water from the Facility adversely affects the water quatii
of the Monterey Bay watershed and threatens the beneficial uses and ecosystem ol this
watershed

Furthermore, the Salinas River is listed for water quality impairment oo the mosl recent
303(dylist for the following Chlordane, Chleride, Chlorpyaifos. Diazinon,
Dichlerediphenyvidichioroethane, Digldrin, PCBs (Polychlorinaied hiphenyls), Nitsates, Fecal
Coliform, Sediment, Sedium, Temperatere, and Total Dissolved Solids,

Polluted storm water and non-storm water discharges from industriat facilities, such as
the Facility, contribute to the further degradation of already impatred surface waters, and hann
aquatic dependent wildlife
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I VIOLATIONS OF THE CLEAN WATER ACT AND GENERAL PERMIT

A Deficient/invalid SWPPP or Site M

Zurn Industries” Storm Water Pellution Prevention Plan (“SWPPP”) prepared for the
Facility on April 22, 2016, by its in-house Environmental Health & Safety Division, is
inadeguate and fails to comply with the requirements of the General Permit as specified in
Section X of Order No. 2614.0057-DWQ, as follows:

(a) The SWPPP fzils to discuss in specific detai! Facility operations, meluding its S1C
Code and hours of aperations (Section X.D.2.dY, and does not adequately indicate
the Facitity contact information {Section X.A.1),

{b) The Minimum Best Management Policies (BMPs) as indicated in the SWPPP are
insufficient and do not comply with the minimum required categones as listed m
the Generai Permut, which include Good Housekeeping, Preventive Maintenance,
Spill and leak Prevention and Response, Material Handling and Waste
Management, Erosion and Sediment Controls, Employee Training Program and
Quality Assurance and Record Keeping {Section 20 i 1)

{c} The Advanced BMPs as identified in the SWPPP are inadequate to comply with
the Best Availubie Technology (“BAT™) and Best Conventional Peihniani Control
Technology (" BCT} requirements of the General Permit to reduce of prevent
discharges of poliutants in the Facility’s storm water discharge in a manner that
reflects best industry practice, considering technological avanlability and econemic
practicability and achievability, including Exposure Minimization BMPs, Storm
Water Containment and Discharge Reduction BMPs or Treatmest Control BMPs
{Section X.H 2),

(d) The SWPPP fuils to discuss in delai! factors related to the detontion pond. mcluding
s maximum capacity, whether il is designed to conform with the requirements of
Section X.H.6 of the General Permit (Design Storm Standards for Treatment
Control BMPs}, or whether it is enginesred and consirieied to contain the maxmum
histeric precipitation event.

{e) The SWPPP fils o include an appropriate discussion of drainage arcas wid Gutialls
from which samples must be taken during Quahfied Storm Events (Section XI),

Fasture to develop or implement an adequate SWPPP 15 a vielation of Scctions [LB 4.1
and X of the General Permit,
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B, Failure to Develop, huplement and/or Revise an Adequate Monitoring and
Reporting Program Pursuant to the General Pereit

Section X[ of the General Permit requires Dischargers o develop and implement 3 storm
water momitering and feporting program ("M&RP") prier 1o conducting industrial aclivilies.
Dischargers have an ongoeing obligation to revise the M&RP a5 necessary to ensure comphance
with the Generai Permit

The objective of the M&RP is to defect and measure the concentrations ol pollutants in a
incility’s discharge, and to ensure compliance with the General Permi€s Discharge Prohibitions,
Effluent Limitations, and Reeciving Water Lunitations.  An adequate M& RP ensures that BMPs
are effectively teducmg and/or climinating pollwtants at the Facility, and it must be evaluated and
revised whenever un?‘ov:kr lo ensure cempliance with the General Permit.

1. Faihure 1o Conduct Visuat Observations

Section XI{A) of the General Permit requires ail Dischargers to conduct visual
observations at feast once each month, and sampling observations at the same time sampling
oceurs at a discharge location.

Observations must document the presence of any floating and suspended material, oil and
grease, discotorations, turbidity. odor and the source of any pollutants. Dischargers must
document and mainiam records of observations, abservation dates, locations observed, and
responses 1aken to reduce or prevent pollutants in storm watei discharges.

EDLEN alleges that between July 1, 2015, and the present, the Discharger has tailed to
conduct mentily and sampling visual ocmo?m:czm pursuant to Section XI(A} of the General
Permit.

2 Failwre to Coliget and_Apalvze the Required Number of Storm Water Samples

In addition, EDEN alleges that the Discharger has failed to provide the Regional Water
Board with the minimum number of annual documented results of facility run-off sampling as
required-under Sections X1.B.2 and X1.B.11.a of Order No. 2014-00537-DWQ, in violation of
the General Permit and the CWA.

Section ¥1.8.2 of the General Permit requires that all Inschargers collcet and analyze
storm water samples rom two Qualifving Storm Events (“QSEs™) within the first half of eack
reporting vear (July | to December 31), and fwo (2) QSEs within the second half of each
reporting year (January 1 to June 30).

Section XI.C.6.b provides that if snmples are not collecied pursuant to the General
Penmit, an explanation must be included in the Annuat Report
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As of the date of this Natice, the Discharger has failed w vplead into the SMARTS
database system:

! Two storm water sample analyses for the time period July |, 2015, through
December 31, 2013;

[ Two storm water sample analyses for the time period January 1, 2016, through
Jone 3G, 2016

[ Two storm water sample analyses for the time period July 1, 2016, through
December 31, 2016;

d Two storm water sample analyses for the time period Jaruary §, 2017, through
June 30,2017,

e, Two storm water sample analyses for the time period July 1, 2017, through
December 31, 2017, and

f Two storm water sampic analyses for the time period January 1, 2018, through
June 30, 2018; and

2. Two stonn water sample analyses for the tine Ezca July 1, 2018, through
December 31, 2018,

C. Fafsification of Annual Reports Submitted to the zmmh..axi Water Board

Section XXI L of the General Permit provides as follows:
L. Certification

Any person signing, certifying, and submitting mcnzsnz.m under mmn:c: XXLK above
shall make the following certification;

“ certify under penalty of law that this document and all Attachments were prepared
under my direction or supervision in accordance with a systemn designed to assure that
qualitied personiel properly gather and evaluate the imtformation submitted. Based on ny
inquiry of the per:sn or persons who manage the system or those persons directly
respongible for gathermg the information, to the bast of my knowledge and belict. the
Information submitted is, true, accurate, and complete. 1 am aware that there are
significant penaltics for submitting talse information, including the possibility of fine and
imprisonment for knowing violations.”

Further, Section XXL.N of the General Permit provides as follows:
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N. Penalties for Falsification of Reporis

Clean Water Act section 309(c)4) provides that any pesson that knowingly makes any
false material statement, representation, or certification in any record or other document
submitied of required to be maintained under this Genetal Permit, including reports of
compliance or noncompliznce shall upon cenviction, e punished by a fine of not more
than $10,000 or by imprisonment for not moere than twe years or by both.

On July 15, 2016, and June 29, 2018, the Discharger submitted ils Annual Reports for the
Fiscal Years 2015-16 and 2017-2018, respectively. These Reports were signed under penalty of
law by Edward Stettier. Mr. Stettler is the currently designated Legally Responsible Person
(“LRP™ for the Discharger.

Both the FY 20135-16 and 2017-18 Annual Reports inciuded Attachment | as an
expianation for why the Discharger failed to sample the required number of Qualifying Storm
Events during the reporting vears for ali discharge locations, in accordance with Section XIEB
Mz Steitler cestified in both of the reports, under penalty of perury, that the required number of
samples for each ol the reporting periods were not collected by the Discharger because he
claimed insufficient qualifying storm water discharges occurred during the reporting year and
scheduled facility opcrating hours

Records from the National Geeanic and Atmospheric Administration (NOAA}
website/daiabase confirm that during the fiscal years 2015-16 ard 2017-18, there were sufficient
Gualified Storm Events {QSEs} occutriag near the Facility during or within 12 hours of the start
of reguiar business hours to allow the Discharger to cellect the requisite number of samples.

Based on the foregoing, it is clear that Mr. Stetiler made false statements in the Facility’s
2015-16 and 2017-18 Annual Reports

© D, Beficient BMP Implententation

Sections LC, VA and X.C 1.b of the General Permst require Dischargers to idenify and
implement minimuin and advanced Best Management Practices (“BMPs ™) that comply with the
Best Available Technology {“BAT") and Best Conventional Pollutant Control Technology
("BCT™Y requiresments of the General Permit to reduce or prevent discharges of pollutants 1n thewr
storm water dischiarge in a manner that reflects best industry practice, considering technological
avaiabtlity and economic practicability and achievability.

EDEN alleges that the Discharger bas been conducting industrial activities at the site
without adequaic BMPs to prevent resulting non-storm water discharges. Non-stonm water
discharges resuiting tfrom these activities are not from sources ipat are listed among the
authorized non-storm water discharges in the General Permit, ard thus are always prohibited.
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Specifically, the Facility bas been in operation at the Pase Robles site since at teast 2006.
However, the Facility failed to develop and implement any Stormwater Pollution Prevention
Plan (SWPPP} until April 22, 2016, and operated the site without a SWIPPP during that time
pericd.

The Discharger’s Rilure to develop and/or implement adequate BMPs and pollution
controls to mest BAT and BCT at the Facility vielates and will continue to violate the CWA and
the Industrial General Pennit each and every day the Facility discharges stornm water withoug
meeting BAT and BCT.

E. Discharges In Violation of the Generad Pernilt

Except as authorized by Special Conditions of the General Permit, Discharge Prohibition
HI(B) prohibits permittess from discharging materials ether than storm water (noen-starnm watgr
discharges) cither directly or indirectly to waters of the United States. Unauthorized non-storm
water discharges rust be either climinated or permitted by a separaie NPDES pemit

Information availchie to EDEN indicales that unauthorized non-storm water digcharges
occur at the Facilily due to inadequate BMP development and/or implementation necessary 1o
prevent these discharges.

E£DEN alleges that the Discharger has discharged storm water containing excessive levels
of polutants from the Facility te its Receiving Waters during at Jeast every sigmificant local rain
event over 0.1 inches in tha last five (5) vears.

EDEN hereby puts the Discharger on notice [hat cach time the Facility discharges
prehibited non-storm water in violation of Discharge Prohibitien HLE of the General Permit is a
separate and distinct violaizon of the General Permit und Section 301z} of e Clean Water Act,
33USC §1311)

The Discharger may have had other violatiens that can conlv be fully identified and
documented once discovery and investigation have been complated. Hence, to the extent possible,
EDEN includes such violations in this Notice and reserves the right to amend this Notice, if
necessary, 1o include such fusther violations in future legal procecdings

The violations discussed herein are derived (rom eye witness reports and records publicly
available. These violations are continuing.

IV,  THEPERSON OR PERSONS RESPONSIBLE FOR THE YIOLATIONS

The entities responsible for the alleged violations are Zum indostnigs, LE.C, as well as
employees of the Discharger respensibie for compliance with the CWA.
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V. THE DATE, DATES, OR REASONABLE RANGE OF DATES OF THE
VIOLATIONS

The range of dates covered by this 60-day Notice is from at least July 1, 2014, to the date
of this Neotice. EDEN may {rom tane (o time update this Noice to include ail vielations which
may oceur after the range of dates covered by this Notice. Some of the vioiations are contineous
1n nature; therefore; each day constitutes a violation,

YL  CONTACT INFORMATION
The entity giving :.mw G0-day Notice s Eden Environmental Citizen’s Group ("EDEN™).

Aiden Sanches

EDEN ENVIRONMENTAL CITIZEN'S GROUP

2151 Saivio Street #A2-319

Concord, CA 94520

Telephone> (925) 732-0960

Email’ Edenenveitizenstfemail com (emailed correspondence is preferred)
Website' edenenvironmental.org

EDEN has retained counsel in this matter as follows.

KHAVIN SINHA

Sinha Law

1643 Wiltow Street, Suite 150
San Jose, CA 95125
Telephone; (408) 791-0432
Emait. wsinhag@sinha-law.com

To ensure proper response to this Notice, all commurscations should be addressed to
EDENs legal counsel, Mr. Xhavin Sinha.

VII.  RELIEF SOUGHT FOR VIOLATIONS OF THE CLEAN WATER ACT

As discussed herein, the Facility's discharge of pollutants degrades water quality and
Iarms aquatic life in the Receiving Waters, Members of EDEN live, work, and/or recreate near
the Receiving Waters.  For example, EDEN members use and enjoy the Receiving Waters for
fishing, boating, swimming, hiking, biking, bird watching, picnicking, viewing wildlife, and/or
engaging in scientific study. The unlawful discharge of pollutants from the Facilily impairs each
of these uses.
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Further, the Facility's discharges of peliuted storm water and non-storm water are
engoing and continuous. /s a resudt, the mterests of EDEN's members have been, are being, and
will contimee (o be adversely affected by the failure of the Discharger to comply with the (General
Permit and the Clean Water Act

CWA §§ 505(a¥ 1) and 3505(f) provide for citizen enforc2ament actions against any
“parson,” including individuals, corporations, or parinerships, for violations of NPDES permit
requirements and for un-pemutied discharges of poliutants. 33 U.S.C. §§ 1365(a)(1) and (),
§1362(5).

Pursuant to Section 309(d) of the Clean Water Act, 33 UL.5.C. § 1319(d}, and the
Adjustment of Civil Monetary Penalties for Inflation, 4¢ C.F R § 19.4, each separate violation of
the Clean Water Act subjoets the violator Lo a penalty for alt violations occurring during the
period commencing five (3) years prior to the date of the Notice Letter, These provisions of faw
authorize civil penalties of 337,500 0 per day per violation for all Clean Water Act violations
after January 12, 2009, and $31,570.00 per day per violation for violations that occurred afier
November 2, 2015

In addition to civil penalties, EDEN will scek injunctive relief preventing further
violations of the Clean Water Act pursuant to Sections 303{a} and {d), 33 U.S.C. § [365(a) and
{d), declaratory refief, and such olher relief as permiited by law, Lastly, pursuani to Section
505(d} of the Clean Water Act, 33 UL.S.C. § 1365(d), EDEN will seek to recover its litigation
costs, inchiding atiomeys” and experts’ fees.

VHL CONCLUSION

The CWA specifically provides a 60-day notice period to promote resolution of disputes.
EDEN encourages the Discharger’s counsel 1o contact EDEN's counset within 20 days of receipt
of this Notice tw initiate » Jiscussion regarding the violations detailed herein

Darng the 60-day notice period, EDEN 15 willing to discuss effective remedies for the
violatiens; however, if the Discharger wishes to pursue such discussions in the absence of
iegation, it is suggested those discussions be iunitiated soon so that they may be completed before
the end of the 60-day notice paried. EDEN reserves the right-to file a_lawsuit il discussions are
continuing when the notice period ends,

Very truly yours,

AIDEN SANCHEZ
Eden Environmentat Citizen's Group
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Adstnistrator

U8, Envirosentad Protection Agency
1200 Penasvlvania Avenue, N W
Washington, D.C. 20460

Executive Dircetor

State Water Resourees Control Board
P.O Box 199

Roseville, CA 93812-0100)
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Regional A ministrator
U.S EPA - Region &

75 Hawili 1ae Street

San Frachwo, CAL 94105



